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ORDINANCE NO. 92-37 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM 

BEACH COUNTY FLORIDA, TO BE KNOWN AS THE PALM BEACH 

COUNTY EMERGENCY MANAGEMENT ORDINANCE: PROVIDING FOR 

SHORT TITLE AND APPLICABILITY; PROVIDING FOR AUTHORITY; 

PROVIDING FOR PURPOSE; PROVIDING DEFINITIONS; PROVIDING 

FOR A DECLARATION OF EMERGENCY; PROVIDING FOR PROHIBITION 

ON PRICE GOUGING; PROVIDING FOR ENFORCEMENT; PROVIDING 

FOR REPEAL OF LAWS IN CONFLICT; PROVIDING FOR INCLUSION 

IN THE CODE OF LAWS AND ORDINANCES; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. _ 

WHEREAS, Florida Statutes Chapter 125 (County Government) 
authorizes the Board of County Commissioners of Palm Beach County 
to enact such ordinances as are necessary to protect the health, 
safety and welfare of the citizens of Palm Beach County; and 

WHEREAS, there is a continuing and existing possibility of the 
occurrence of natural or manmade disasters and emergencies in Palm 
Beach County; and 

WHEREAS, on August 24, 1992, Hurricane Andrew hit Dade County 
with winds in excess of 150 miles per hour, causing widespread 
devastation; and 

WHEREAS, Dade County residents faced the imposition or demand 
of excessive and/or exorbitant prices for consumer goods essential 
for their health safety and welfare; and 

WHEREAS, such activities and practices constitute a direct 
threat to the health, safety and welfare of the citizens of Palm 
Beach County, and which, in the event of an emergency, may require 
the Board of County Commissioners of Palm Beach County to take 
immediate action; and 

WHEREAS, it may not be practical or possible to convene a 
regular or special meeting of the Board of County Commissioners to 
take such immediate action; and 

WHEREAS, Florida Statute Chapter 252.38(6) (1991) and Palm 
Beach County Resolution Number R-89-384 provides authority for Palm 
Beach County to declare a state of local emergency and to waive the 
procedures and formalities otherwise required of Palm Beach County 
by law in order to take whatever action is necessary to ensure the 
health, safety and welfare of its citizens; and 


WHEREAS, Florida Statute Chapter 252 and Palm Beach County 


Resolution Number R-89-2127 identifies the Director of the Division 
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of Emergency Management, Department of Public Safety, as the 
coordinator for services, activities and programs required in the 
event of an emergency; and 

WHEREAS, Part II of Chapter 501, Florida Statutes (1991), the 
"Florida Deceptive and Unfair Trade Practices Act," prohibits 
unfair methods of competition and unfair or deceptive acts or 
practices in the conduct of any trade or commerce, and authorizes 
local governments to enact consistent consumer protection 
ordinances; and 

WHEREAS, the Board of County Commissioners of Palm Beach 
County finds and declares that it is necessary to protect the 
health, safety and welfare of the citizens of Palm Beach County 
from unscrupulous vendors or merchants taking advantage of the 
scarcity of consumer goods during a period of emergency; 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

Section 1. Short Title; Applicability 

(1) This Ordinance shall be known as the "Palm 
Beach County Emergency Management Ordinance." 

(2) The provisions of this Ordinance shall be 
applicable to all areas of Palm Beach County. Unless otherwise, 
provided, nothing in this Ordinance shall be construed to relieve 
any person from compliance with any applicable county or municipal 
regulations. 

Section 2. Authority 

This Ordinance is adopted under the authority of 
Chapter 125, Florida Statutes (1991), Chapter 252, Florida 
Statutes (1991), and Part II of Chapter 501, Florida Statutes 
(i991). 

Section 3. Purpose 

The purpose of this Ordinance is to set in place 
measures necessary for the protection of life and property in Paln 
Beach County, threatened as a result of natural and man-made 
disasters and emergencies in the event the Board of Count: 


Commissioners of Palm Beach County is unable to convene and tak 
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such action in a regular or special meeting. This Ordinance is not 
intended to preempt or restrict the application of other, more 
restrictive ordinances of Palm Beach County already in effect, nor 
is this Ordinance intended to preempt or preclude the application 
or enforcement of local emergency management measures already in 
effect, or which will be effective, upon a declaration of 
emergency. This Ordinance is not intended and shall not be 
construed as imposing price controls upon lawful business 
activities in Palm Beach County. 

Section 4. Definitions 

(l) Average Retail Price. The term "Average Retail 
Price" shall mean the average price at which similar merchandise 
was being sold during the thirty (30) days immediately preceding 
the declaration of a local emergency. 

(2) Commission. The term "Commission" shall mean 
the Board of County Commissioners of Palm Beach County. 

(3) Consumer Good. The term "Consumer Good" shall 
mean any service, article, product, merchandise, or commodity of 
any kind or class, which is eustonaci ly produced or distributed for 
sale at retail or provided for consumption by itndivideuats or the 
use by or benefit of individuals, including but not limited to, 
foods; water; ice; clothing; lumber, hardware, chainsaws, 
generators, and home improvement materials; fuel products; and 
repairs. 

(4) Emergency. The term "Emergency" shall mean any 
occurrence, or threat thereof, whether accidental, natural, or 
caused by man, in war or in peace, which results or may result in 
substantial injury or harm to the population or substantial damage 
to or loss of property. 

(5) Enforcement Official. The term "Enforcement 
Official" shall mean any police or law enforcement officer, an 
code compliance official, the personnel of the Division o 
Emergency Management and the Division of Consumer Affairs, and an 
other appropriate municipal or county official. 


(6) Fuel Product. The term "Fuel Product" sha! 
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mean home-heating oil, kerosene, propane, natural gas, diesel fuel, 


methanol, and gasoline. 


Section 5. Declaration of Emergency. 


(1) When an emergency has placed the citizens of 
Palm Beach County in danger of loss of life or property and a 
regular or special meeting of the Board of County Commissioners 
cannot practically be convened, a state of emergency shall be 
declared, pursuant to Palm Beach County Resolution Number R-89-384, 
by the Chairman of the Beard cf County Commissioners of Palm Beach 
County, or the Vice Chair, in the Chairman’s absence, or by the 
County Administrator, in the absence of the Chairman and Vice 
Chair. A state of emergency so declared shall continue poe seven 


(7) days, unless extended as necessary, in seventy-two (72) hour 


increments, or for the period of time that a state of emergency, 
as declared by the Governor, remains in effect, whichever is 


longer. 


(2) A declaration of emergency shall activate the 
applicable Palm Beach County emergency management plans and shall 
constitute authority for the following in lieu of the procedures 
and formalities otherwise required of the County by law pertaining 
to: 

(a) Performance of public work, and any other 

prudent action necessary to ensure the health, 

safety, and welfare of the citizens of Palm Beach 

County. 

(b) Entering into contracts; 

(c) Incurrinag obligations; 

(d) Employment of permanent and temporary workers; 

(e) Utilization of volunteer workers: 

(f) Rental of equipment; 

(g) Acquisition and distribution, with or without 

compensation of supplies, materials and facilities; 


and 
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(h) Appropriation and expenditure of public funds. 
(3) The County Administrator or his designee shall 
implement the provisions of this Ordinance in accordance with the 
instructions furnished by the Board of County Commissioners; the 


County Administrator; and the Director, Department of Public 


> i , 
y 


Safety. 

(4) Nothing in this Ordinance shall be construed to 
limit the authority of the commission to declare, limit, or 
terminate a state of emergency, and take any action authorized by 
law, when convened in a regular or special meeting. 

Section 6. Prohibition on Price Gouging. 

(1) Upon declaration of an emergency pursuant to 
Section 5 of this Ordinance, and during the duration of such 
emergency, it shall be an unlawful method of competition and an 
unfair and deceptive trade act or practice for any individual or 
business entity doing business in Palm Beach County to charge more 
than the average retail price for any consumer good. 

(2) This section does not prevent the seller of 
consumer goods from charging an amount in excess of the average 
retail price, if such higher price is the direct result of, and 
limited to, any increased cost due to the transportation of the 
consumer good during the state of emergency or any increased cost 


for the consumer good from the manufacturer, distributor, ofr 
wholesaler to the seller. In such instances, only the actual cost 
increase per item from the manufacturer, distributor, or wholesaler 
can be added to the average retail price. 

Section 7. Enforcement. 

(1) Failure to comply with the ‘requirements of 
section 6 of this Ordinance shall constitute a violation of this 
Ordinance. Violation of the provisions of this Ordinance, upon 
conviction, shall be deemed a misdemeanor of the second degree and 
shall be punishable by a fine not to exceed $500.00 per violation, 
or imprisonment not exceeding sixty (60) days, or both such fine 
and imprisonment, pursuant to section 125.69(1), Florida Statutes 


(1991). Each day of non-compliance shall constitute a separate 
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violation. 

(2) In addition, the County shall take any other 
appropriate legal action to ensure compliance with section 6 of 
this Ordinance, including but not limited to: 

ta) ZTE after due investigation, the appropriate 

enforcement official, has reason to believe that a 

person has been or is violating--any of the 

provisions of this ordinance, then that enforcement 
official shall cause to be served upon such person 

a demand to cease and desist, stating the charges 

and containing a Notice of Hearing with the 

consumer Affairs Hearing Board no sooner than ten 

(10) days and not later than thirty-one (31) days 

after the emergency has been terminated. This 

hearing before the Consumer Affairs Hearing Board 
shall be administered pursuant to Section 11 of the 

Consumer Affairs Ordinance of Palm Beach County 

(77410). 

(b) Any other appropriate legal action, including 

but not limited to, administrative setio and 

requests for temporary and permanent injunctions to 
enforce the provisions of this Ordinance. It is 


the purpose of this Ordinance to provide additional 


cumulative remedies. 


Section 8. REPEAL OF LAWS IN CONFLICT: 

All local laws and ordinances applying to the 
unincorporated area of Palm Beach County in conflict with any 
provision of this ordinance are hereby repealed. 

Section 9. SEVERABILITY: 

If any section, paragraph, sentence, clause, phrase, 
or word of this ordinance is for any reason held by the Court to be 
unconstitutional, inoperative or void, such holding shall not 


affect the remainder of this ordinance. 


Section 10. INCLUSION IN THE CODE OF LAWS AND 
ORDINANCES: 
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The provision of this ordinance shall become and be 
made a part of the code of laws and ordinances of Palm Beach 
County, Florida. The Sections of the ordinance may be re-numbered 
or re-lettered to accomplish such, and the word "ordinance" may be 


changed to "section," "article," or any other appropriate word. 


Section 11. EFFECTIVE DATE: 
The provisions of this ordinance shall become 


effective upon receipt of acknowledgement by the Secretary of 


State. 
APPROVED AND ADOPTED by the Board of County 

Commissioners of Palm Beach County, on the _1°th day 
of December . 1992. 

PALM BEACH COUNTY, FLORIDA, BY ITS BOARD 

OF COUNTY COMMISSIONERS 

By G 

haimhan 

ATTEST: 


*Miltoú Bauer, Clerk 
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APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 


By: es eg 
County KIEA 


Acknowledgement by the Department of State of the State of 
Florida, on this , the _23rd__ day of December =, 1992, 
EFFECTIVE DATE: Acknowledgement from the Department of State 
received on the 30th gay of December ; 182, at 11:43 | 
A.M. and filed in the office of the Clerk of the Board 


of County Commissioners of Palm Beach County, Florida. 


cio Clerk of the Sdarg’o! Cour missioner 
es ne d Greci oggy of ihe-criginel fled in 
my office on F o 
DATED at West Palm Bege 
7 Clerk, 
By: 








